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in 1 2 1 6, and surely it cannot be held that insurrection even to make 
the king observe the law was ever a part of the legal doctrines or prac- 
tices of England. This savors of the old Whig theory of an original 
contract and an original law which the people could legally force the 
king to observe. This is unhistorical because it ignores the actual 
course in the development of the law and, above all, the facts that the 
law is in final analysis the embodiment of concrete interests, that con- 
crete interests arise with the changing forms of economic and social 
life and that however they may be clothed in the garb of "precedent" 
or of "constitutional" or "natural" law, their assertion constitutes 
innovation and revolution in so far as it wrests from the sovereign or 
predominant class a portion of their privileges or prerogatives. The 
"right" of the English people to coerce their sovereign is in reality 
nothing more than the "right" which all people have to assert and 
realize their interest — that is the " right " of desire, determination and 
might. This, however, is theory, and does not in any way invalidate 
Professor Adams's service to students of English history. 

Charles A. Beard. 

Civil War and Reconstruction in Alabama. By Walter L. 
Fleming, Ph. D. New York, The Columbia University Press, 1905. 
805 pp. 

Ever since the disgraceful downfall of the policy of Reconstruction, 
its authors and supporters have manifested a feverish anxiety to cover 
over the whole period in question with an act of oblivion, admonishing 
the coming historian, with finger on lip, somewhat in this wise : " Our 
country, right or wrong, you know. Her errors, pass over in silence. 
Her paroxysyms of madness or folly, tell not to posterity. Why wash 
the dirty linen of the nation in public? The horrors are over and gone. 
Why disinter the dead past to offend the nostrils of the living? " 

Not so, we protest. The men who forced unqualified negro suffrage 
and white disfranchisement on the subjugated states of the South ought 
not to escape the condemnation of history by smothering their shame 
in apologies and endeavoring to hide the consequences of their mis- 
deeds by appeals to the love of country. And the great merit of the 
book before us is that it renders all such efforts forever vain. With 
impartial but unsparing hand the author lays bare the transcendent in- 
iquity perpetrated on one of these states by the two-thirds majority of 
the Congress of the United States under the forms of law. And he 
does his work in such fashion — every questionable statement backed by 
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a wealth of authority placing it beyond dispute — that it cannot be hid- 
den and will be read. 

A government was forced upon the state of Alabama under which 
every adult male negro — just emancipated and but half civilized — was 
given the right to vote and every white man who would not swear to ac- 
cept not only the civil but the political equality of the negro was dis- 
franchised ; and this book shows how it was done. In the first place, 
the military ruler for the time being divided the state into forty-four 
election districts and appointed for every one a board of registration, 
consisting of two whites and one negro, of the following description : 

Since each had to take the "iron-clad" test oath, practically all native 
whites were excluded, those who were on the lists being men of doubtful 
character and no ability. There were numbers of Northerners. For most 
of the districts the white registrars had to be imported. It is not saying 
much for the negro members that they were much the more respectable 
part of the board ... [p. 488] . 

The registrars were paid so much per head and mileage " to hunt up 
voters " and persuade them to register. They were empowered to re- 
vise the lists and add to or strike off such names as they thought proper 
(pp. 489, 491). The first registration showed: whites, 61,295; 
blacks, 104,518; total, 165,813 ; black majority, 43,223. Normally, 
according to the census of 1866, there were 108,622 whites over 
twenty-one years of age and 89,663 blacks — a white majority of 18,959. 
Consequently, over 47,000 whites were disfranchised or failed to regis- 
ter and there was an over- registration of blacks of more than 14,000 
(p. 491, note). The election for delegates to a convention to frame a 
constitution lasted four days — October 1-4 — " the first time the late 
slaves were to vote, while many of their former masters could not." 
And the author delineates the process. Orders were sent to the plan- 
tation negroes to go and vote ; " if they did not they would be reen- 
slaved and their wives made to work on the roads and quit wearing hoop 
skirts." Threats of punishment were sent out from headquarters if 
they did not obey. ' ' The negroes came into the city by thousands in 
regularly organized bodies, under arms and led by the League poli- 
ticians, and camped about the city waiting for the time to vote. . . . They 
did not know, most of them, what voting was." At another place, 

The negroes were driven to town and camped the day before the election 
began. There was firing of guns all night. Early the next morning the 
local leaders formed the negroes into companies and regiments and marched 
them around with shot guns, muskets, pistols and knives to the court house. 
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Three thousand of all ages from fifteen to eighty. No whites were al- 
lowed to approach. When drawn up in line, each man was given a 
ticket . . . and no negro was allowed to break ranks, 

until the ticket was voted. In another county, " the Loyal League 
officers lined up the negroes early in the morning and saw that each 
man was supplied with the proper ticket. Then the command ' For- 
ward, march!' was given, the line filed past the polling place, and 
each negro deposited his ballot." Twice more during the day "a 
bugle blew to repeat the operation" and the negroes present voted 
again. "Anyone voted who pleased and as often as he pleased" 
(pp. 514,515). "The registration lists were not referred to except 
when a white man offered to vote." " One negro at Selma held up a 
blue [Conservative] ticket and cried out « No land ! no mules ! no 
votes 1 Slavery again ! ' Then holding up a red [Radical] ticket he 
shouted : ' Forty acres of land ! a mule ! freedom ! votes ! equal of 
white man ! ' " (p. 5 15 ). " Another darkey was told to put the ballot 
in the box. • Is dat votin? ' 'Yes.' • Nuttin more, master? ' 'No.' 
' I thought votin was gittin sumfin.' He went home in disgust" (p. 
516). For the convention and for delegates 90,283 votes were cast — 
whites 18,533, blacks 71 ,730. Against the convention but 5,583 were 
cast, all white. 37,159 registered whites failed to vote, and (what is 
much more astonishing, considering the efforts of the Loyal League) 
32,788 registered blacks (p. 491). Out of the one hundred delegates 
elected, but two were Conservative, so-called (p. 516). The ninety- 
eight Radicals " were a motley crew, white, yellow and black. The 
Freedmen's Bureau furnished eighteen or more. There were eighteen 
blacks." Thirteen registrars had certified to their own election. " No 
pretence of residence was made by the Northern men in the counties 
from which they were elected ; " several had never seen them, 

a slate being made up in Montgomery and sent to remote districts to be 
voted for. Of these Northern men or foreigners, there were thirty-seven or 
thirty-eight . . . The native whites were for the most part utterly unknown 
... Of the negro members two could write well and were fairly well edu- 
cated, half could not write a word, and the others had been taught to sign 
their names and that was all (pp. 517-518). 

This " Black Crook" convention, as it was called in derision (p. 
491), managed in a month to frame a constitution which was ordered 
to be submitted to the voters on the fourth and fifth of February, 1868 
(p. 492). Since the act of Congress required for a valid ratification 
that at least one-half of the registered electors must have voted one way 



538 POLITICAL SCIENCE QUARTERLY [Vol. XXI 

or the other at the election, when the revision of the lists was made by 
the registrars, the whites resolved to swell the registration to the limit, 
so that they might defeat the constitution by staying away from the 
polls. Accordingly, there was an increase in their number of about 
14,000, while the number of the blacks, by the striking off of names 
for which no radical had the face to stand sponsor, was decreased about 
9000 — the total revised registration being about 170,000 (pp. 538— 9). 
These disclosures spread alarm among the partisans of the constitution 
and they employed the most desperate means to bring out, as nearly as 
possible , the entire registered negro vote , amounting now to but ten 
thousand more than the requisite one-half of the total registration. In 
the first place, they extended the period of the election from two to 
four days ; and, a storm coming on the first day, instructions were sent 
out to keep the polls open until the close of February 8 and to receive 
the vote of any person who had registered anywhere in the state. In- 
different black men were driven to the polls. 

Many negroes voted rolls of tickets . . . They voted one day in one 
precinct and the next day in another, or several times in the same place 
. . . Hundreds of negro boys voted . . . The sick at their homes sent their 
proxies by their friends and relatives. In one case, Radicals voted negroes 
under the names of white men who were staying away [p. 540] . 

Notwithstanding these outrages, the constitution failed of ratification. 
But little over 71,000 votes were cast altogether — all but about 1000 
for ratification — 13,000 short of one-half the total registration. Only 
about 6000 whites voted at all. And, what was ominous of the future, 
the black vote was at least 15,000 behind the registration ; a falling off 
caused, as our author states, by " the chilling of the negro's faith in his 
political leaders because of their broken promises about farms, etc.; 1 '' 
by the disgust of the better class with carpet-baggers and scalawags and 
by the persuasions of their old masters (pp. 541-2). 

This humiliating result was in due course reported to the Congress by 
General Meade, the military commander of the district. " I am satis- 
fied," he said, " the constitution was lost on its merits ;" " was fairly 
rejected by the people." " The election had been quiet," he further 
said, "no disorder of any kind" (p. 543). The radical leaders in 
both Houses were greatly chagrined ; but, at first, they recoiled from 
flying in the face of their own act. Even " Old Thad." acknowledged 
' ' that to admit the state against her own law . . . would not be doing 
justice in legislation." Nevertheless, he subsequently reported a bill 
for the admission of the state with five others, which was passed by the 



No. 3] REVIEWS 539 

House. Trumbull reported it to the Senate with Alabama stricken out. 
Wilson moved to reinsert the state on the ground that " she was the 
strongest of all the states for the policy of Congress and it would be un- 
just to leave her out." Sherman said : " It was absolutely necessary 
to admit Alabama in order to settle the Fourteenth Amendment before 
the presidential election." The state was reinserted. The bill was 
passed. Africanized Alabama was dragged into the Union against the 
consent of a majority even of her packed electorate ; to say nothing of 
the unanimous protest of the intelligent and property- holding classes of 
her citizens. 

To plead high patriotic: motives on behalf of the doers of this foul 
deed is idle. The debauchery of the elective franchise, the degrada- 
tion of representative government, the defilement of one of the states 
of the Union were as nothing to them, provided the outcome of the 
process was the intrenchment of their party more firmly in power. 

David Miller DeWitt. 

Kingston. N. Y. 

The Domestic Slave Trade of the Southern States. By Win- 
field H. Collins. New York, Broadway Publishing Co., 1904.— 
tS4 PP- 

In seven short chapters the author of the monograph under review dis- 
cusses the following topics : the foreign slave trade of America ; the de- 
velopment and extent of the domestic slave trade ; the kidnapping of 
free negroes ; the breeding of negroes for sale, and the state laws relating 
to the domestic slave trade. The book is based mainly upon the accounts 
of anti-slavery travelers and the material collected by the Liberator 
relating to the slave trade. The value of much of this material is 
extremely doubtful, but Mr. Collins seems to have been aware of this, 
and his judgment has saved him from the absurdities usually committed 
by those who endeavor to write from such sources. Sometimes the 
statistics given are conflicting, and no attempt is made to explain the 
variations. The census statistics, however, are used to good effect. 
There are numerous typographical errors, and often names of authors 
and books are given incorrectly. 

The causes of the development of the domestic slave trade are clearly 
set forth. These were the abolition of the foreign slave trade, expan- 
sion to the West, the growth of the cotton industry and the industrial 
decay of the border slave states. Before 1820 the trade was of slight 
extent. Between 1820 and 1830 the selling states were Virginia, Mary- 



